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LEE, PJ., FOR THE COURT:

PROCEDURAL HISTORY AND FACTS
1.  OnMarch 16, 2003, Officer Wedey Koehn, of the Starkville Police Department, arrived &t the
scene of a one car accident where he saw Richard Dobbins leave the wrecked car and wak towards
another car. Also present was Officer Clay Moore who testified that Dobbins said he had been driving
the wrecked car. Koehn said Dobbins gppeared drunk dueto hisblood shot eyes, thesmell of dcohol and

his durred speech. Dobbins was taken to the police station where an Intoxilyzer test was administered



upon him. After faling the test, Dobbins was arrested and charged with driving under the influence, first
offense.
92. In Starkville Municipa Court, Dobbins was found guilty of DUI, first offense. Dobbins then
gppeded his conviction to the Oktibbeha County Circuit Court. After atria on the matter, Dobbins was
found guilty on February 14, 2005, of DUI, firgt offense. Dobbinswas ordered to pay afine of $750 and
dl court costs. The trid court ordered Dobbins to atend the Mississppi Alcohol Safety Education
Programand suspended hislicense. Dobbinsfiled amotion for ajudgment notwithstanding the verdict or,
inthe dterndive, anew trid. Thetrid court denied the motiononMarch7, 2005. Dobbins perfected his
appedl to this Court asserting the fallowing issue, whichwe cite verbatim: “ That the lower court committed
reversbleerror inoverruling Appelant’ s objectioninto evidence BAC readingsintoxilyzer 5000 whichwas
replaced by another machine a short time after Appellant’s breath test and arrest without evidence asto
why said machine was replaced.”
13. Finding no error, we affirm.

DISCUSSION

|. DID THETRIAL COURT ERRIN ALLOWING INTO EVIDENCE THE INTOXILYZER
RESULTS?

14. In his only issue on appeal, Dobhins argues that the trid court erred in alowing the Intoxilyzer
resultsinto evidence. Specificdly, Dobbins clams that the State was required to put on proof asto why
the Intoxilyzer machine used to test him wasreplaced by another machine some time after he was tested.

Dobhins also states that a second calibration should have been done on the Intoxilyzer after histest. Our



gandard of review regarding the admissionor exclusonof evidenceisabuse of discretion. Floyd v. City
of Crystal Sorings, 749 So. 2d 110, 113 (112) (Miss. 1999).

5. We fird note that Dobbins concedes that he has found no case requiring two cdibrations of the
Intoxilyzer machine. Failure to provide rdevant authority in support of an issue iminates this Court’s
obligation to review theissue. Williamsv. State, 708 So. 2d 1358, 1362-63 (112) (Miss. 1998).

T6. Furthermore, Dobbins aso “admits that the test would be admissible as long as the City of
Starkville subgtantialy complied with the requirements of 8 63-11-19.” Mississippi Code Annotated
Section 63-11-19 (Rev. 2004) states that the Intoxilyzer machines hdl be subject to periodic tests, “but
not less frequently than quarterly,” in order to ensure the accuracy of the machines. According to the
record, the particular Intoxilyzer machine used to test Dobbins was calibrated thirteendays prior toitsuse
upon Dobbins.

q7. Thetrid court stated that “[t]hereis no evidencethat anything was wrong with the machine or that
it was giving improper readings or anything.” The tria court found that the machine wasworking properly
on the date in question. We can find no error in thetrid court’s determination; thus, thisissue is without
merit.

18. THE JUDGMENT OF THE OKTIBBEHA COUNTY CIRCUIT COURT OF
CONVICTION OF DRIVING UNDER THEINFLUENCE, FIRST OFFENSE, PAY AFINEOF
$750, ATTEND THE MASEP SCHOOL, AND SUSPEND DRIVER’'S LICENSE IN
ACCORDANCE WITH STATE LAW, ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE

ASSESSED TO THE APPELLANT.

KING,C.J,,MYERS,P.J.,,.SOUTHWICK,IRVING,CHANDLER, GRIFFIS,BARNES,
ISHEE AND ROBERTS, JJ., CONCUR.






